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Dr. Wayne Swingle 
Executive Director 
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Tampa, FL 33609 

Dear Wayne: 

I have just reviewed the minutes of the last Gulf Council 
Meeting. The paragraph on page 21 from bottom, relates my 
statement relative to effort on collecting shrimp statistics. I 
believe there is some lack of clarity in the way the paragraph 
reads at present and suggest the following substitution: 

ItDr. Brown related relative to the request 
that the Center provide data on its efforts 
toward shrimp statistics and whether it was 
decreasing, that the Center has maintained 
the same number of full-time statistic port 
sampler, over time. However, in the early 
19801s to collect additional data to 
evaluate the shrimp closure temporary 
employees were hired and more shrimp 
interviews were collected than both before 
or after. He also added that the Gulf 
shrimp program was part of the 
State/Federal cooperative statistics 
program. 

I believe this is slightly clearer 'than tile paragraph 
presently in the minutes. 

Sincerely, 

Bradford E. Brown, Ph.D. 
Acting Center Director 



M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND SIXTH MEETING 

CORPUS CHRISTI, TEXAS 

JANUARY 2425,1990 

The one hundred and sixth meeting of the Gulf of Mexico Fishery Management Council 
was called t o  order by Chairman Walter Fondren a t  8:30 a.m., January 24; 1990. Council 
members in attendance were: 

VOTING MEMBERS: 

Frank Barhanovich 
William Chauvin 
Julius Collins 
Armand DeKeyser 
Walter Fondren 
John Green 
Philip Horn 
Alex Jernigan 
Andrew Kemmerer 
Gary Matlock 
Edward McCulla 
Sherman Muths 
Russell Nelson 
Gilmer Nix 
Walter Tatum (designee for Hugh Swingle) 
Virginia Van Sickle 

NONVOTING MEMBERS 

John Brown (designee for James Pulliam) 
Larry Simpson 

STAFF 

Wayne Swingle 
Terrance Leary 
Douglas Gregory 
Antonio Lamberte 
Paula Booth 
Michelle Berry 
John Pedrick 

Mississippi 
Louisiana 
Texas 
Alabama 
Texas 
Texas 
Mississippi 
Florida 
NMFS 
Texas 
Louisiana 
Mississippi 
Florida 
Florida 
Alabama 
Louisiana 

U.S. Fish and Wildlife Service 
Gulf States Marine Fisheries 
Commission 

Executive Director 
Fishery Biologist 
Fishery Biologist/Statistician 
Economist 
Secretary 
Secretary 
NOAA General Counsel 



OTHER PARTICIPANTS 

Sonny Bosworth, Dickinson, Texas 
Brad Brown, Southeast Fisheries Service, NMFS, Miami, Florida 
George Brumf ield, Moss Point, Mississippi 
Page Campbell, Texas Parks and Wildlife Department, Rockport, Texas 
George Caravageli, Aransas Pass, Texas 
Terry Cody, Texas Parks and Wildlife Department, Rockport, Texas 
Billy Fuls, Texas Parks and Wildlife Department, Rockport, Texas 
Lee Green, Texas Parks and Wildlife Department, Rockport, Texas 
Wade Griffin, Texas A&M University, College Station, Texas 
Jan  Harper, Texas Shrimp Association, Freeport, Texas 
William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
Mary Magee, Retired NMFS Port Agent, Portland, Texas 
Joe  Martin, Corpus Christi, Texas 
Larry McEachron, Texas Parks and Wildlife Department, Rockport, Texas 
Gordon McElvanz, Portland, Texas 
Karen Meador, Texas Parks and Wildlife Department, Rockport, Texas 
Polly Mirkovich, Swordfish Advisory Panel Member, Aransas Pass, Texas 
Chris Oliver, Texas A&M University, College Station, Texas 
Lynne Procarian, Palacios, Texas 
Ralph Rayburn, Texas Parks and Wildlife Department, Austin, Texas 
Albert Reid, San Leon, Texas 
Tom Scott, Fulton, Texas 
Dianne Stephan, Texas Parks and Wildlife Department, Rockport, Texas 
Ted Storck, Texas Parks and Wildlife Department, Rockport, Texas 
Hal Wascom, Corpus Christi, Texas 

Mr. Fondren welcomed John Brown as  the new U.S. Fish and Wildlife Service designee 
and noted Ralph Rayburn was the new head of coastal fisheries for t he  Texas Parks and 
Wildlife Department. 

o Adoption of Agenda 

The agenda was adopted with the following revisions and renumbering of remaining 
items: Item IX(a), Habitat Protection Committee Report, was moved t o  Item V; Item 
XI, Personnel Committee Report, was moved t o  Item XIV; Item IX(c), Budget 
Committee Report, was moved t o  Item XV; a discussion relative t o  t he  commercial 
data  collection system for shrimp scheduled under Item XVI, Other Business, was 
moved under Item XII, Status of MRFSS; the two mackerel issues under Item XVI, 
Other Business, were moved t o  Item X. 

o Approval of Minutes 

The minutes of the  November 29-30, 1989, meeting held in Charleston, South 
Carolina, were approved with the following corrections: "icthys planktonn in the sixth 
sentence of t he  fifth paragraph on page 19 was changed t o  "icthyoplankton;Iq the  ninth 
sentence of the  fifth paragraph on page 19 was modified t o  include "data" at the  end; 
"Senator Tommy Gallotn and "appointed" in the eleventh sentence of the fifth 
paragraph on page 19 were modified t o  be "Senator Tommy Gollottl' and alelected;lt 
t he  fourth paragraph on page 8 was modified t o  include the  explanation tha t  %hen a 



fishery was overfished, an FMP could establish a rebuilding program which would not 
necessarily prevent overfishing in early years of the plan, but which must look 
toward, on a given schedule, the prevention of overfishing;" "Morality" in the first  full 
paragraph on page 4 was changed t o  nMortality;" and, "fresh water" in paragraph 10 
on page 15 was modified t o  be one word. 

o Future Direction of Southeast Region of NMFS 

Dr. Kemmerer introduced himself and described his professional background. He 
strongly felt  good science was a prerequisite t o  fisheries management, and capability 
existed in the Southeast. Good communication, understanding, and cooperation was 
required t o  accomplish anything significant, and programs such as MARFIN, SEAMAP, 
and the Cooperative Red Drum Research Program should continue t o  be emphasized, 
and, cooperative research programs on fisheries such a s  reef fish and shark should 
strongly be considered. Commercial and recreational associations had a necessary 
role in fisheries of the Southeast, and advice from these groups was needed by the 
Regional Office and the Center. He did not feel the major fishery management 
problems of the  Southeast involved the  lack of technical or scientific capabilities of 
NMFS1 scientists, but were due t o  the lack of data or lack of the  ability t o  deal 
effectively with present data; and, solving some of those problems would be  a 
priority. Habitat concern was going t o  be given more emphasis since the agency had 
not previously been perceived as a habitat agency. He also felt  NMFS had an  inherent 
obligation t o  work with i t s  constituents, industry, etc., t o  ensure economic stability 
within the fisheries through information transfer technology, such as  t rade analyses 
and research. He hoped t o  transfer the perceptions of the administrators within 
NOAA t o  work in the Southeast Region. He related Dr. John Knauss was the  new 
Under Secretary. He brought much credibility t o  NOAA and would strongly 
emphasize science and research. 

He related Dr. William Fox was on a leave of absence from the  University of Miami; 
therefore, he would remain steadfast in his beliefs since he did not have t o  depend on 
the  government (his current position) for a salary. Dr. Fox began his career  with 
NMFS, had served on the  Florida Marine Fisheries Commission and had been 
Chairman of the Marine Mammal Commission; consequently, he would likely elevate 
marine mammal issues in t he  Southeast. His priorities were t o  increase the precision 
of estimates by allocating more funds toward data  collection and management, t o  
improve NMFS' forecasting ability for shrimp and for menhaden. This year, a $1.5 
million increase occurred in enforcement, and he felt  there should be increased 
responsibility toward habitat related issues. Dr. Fox fel t  emphasis should be given t o  
fisheries management issues, and he personally reviewed every FMP. Dr. Fox did not 
feel  NMFS had been conservative enough in i ts  management approach t o  fisheries and 
he would give high priority t o  greater international involvement, particularly with 
southern countries such as Mexico and those in Latin America. 

He s tated data  collection would receive more attention during the next few years in 
the  Southeast, and more attention would be given t o  the Councils with more accurate  
and timely responses t o  management issues. There would also be a more pro-active 
position with NMFS via activities with the  Councils. Greater attention would be 
given t o  allocation issues, particularly those related t o  economics. Also, the 
economic group within the Regional Office would become more involved in fisheries 
management. He stated there would be a closer working relationship with the  s ta tes  
and greater improvements in communications with associations. More support would 
be  given t o  universities, as  well a s  improved cooperation with Sea Grant. He added 



Dr. Angelovic was on a special six-month assignment (detail) for Dr. Fox t o  examine 
consolidation of facilities throughout NMFS, and Dr. Brown continued t o  serve as 
Acting Center Director. 

Mr. Green commended Dr. Kemmerer for relaying his personal feelings and future 
goals for  NMFS. He fel t  they would remove any false sense of noncooperation 
between the Councils and NMFS. 

o Habitat  Protection Committee Report 

Ms. Van Sickle related Mr. John Lindsay gave a lengthy presentation on NOAA's 
interest and capability in assessing the environmental damages of a catastrophic oil 
or  chemical spill. Also, Mr. Lindsay informed the Committee tha t  he would be 
representing Regions IV and VI for EPA. He also would be working directly with EPA 
t o  issue claims t o  companies damaging fishery resources and sharing expertise with 
trustees designated from each state as the Natural Resource Damage Assessment 
Agency such a s  Louisiana Department of Environmental Quality. She added NOAA1s 
interest and goal was t o  rejuvenate the damaged resources. 

She moved on behalf of the Committee to defer action on the Bonnet Carrev issue; 
i.e., not to forward t h e  le t ters  requesting 100 percent federal funding or the letter to 
Governor Roemer. 

She related recent meetings of t he  Lake Pontchartrain Foundation and Louisiana DEQ 
have indicated the Bonnet Carre1 diversion structure would put 50 tons of copper into 
Lake Pontchartrain and have other adverse effects  on the  lake system. The 
Committee did not feel the  Corps accurately addressed these issues in their 
Environmental Impact Statement. Therefore, the Committee voted t o  table the issue 
until someone with current knowledge of the potential problems with diverting the 
Mississippi River water through Bonnet Carre' was available t o  address the 
Committee during a future meeting. 

Mr. Chauvin related the  American Shrimp Processors Association had discussed the 
Bonnet Carre1 issue for the past 17 years, and he did not feel the Council should delay 
action at this point. He fel t  if the Council sent the letter addressing the 100 percent 
funding, then Louisiana would not need t o  be concerned with diverting their funds 
from the  other two projects. He felt  the Council should increase i t s  effor ts  in taking 
action on the project since its positive aspects outweighed the negative ones. 

Mr. Barhanovich also did not support delaying action since Bonnet Carrel was 
important t o  t he  Mississippi Sound. 

Ms. Van Sickle related the  State Task Force did not oppose the project, but fel t  Davis 
Pond should take priority. The project would cost approximately $76 million and 
three freshwater diversions would nourish fisheries and wetlands at other locations 
along the  river. Bonnet Carre1 was proposed since the Corps currently had ownership 
of the  site. It was used as a diversion during flood years. Also, i t  did have an 
occasional negative impact on certain fisheries in Mississippi and Chandeleur Sounds 
for  six months but there was higher production in subsequent years. She s tated the 
diversion was into a 14-foot deep bowl of Lake Pontchartrain, not into wetlands, and 
the  task force did not feel an  adequate assessment had been made of t he  damages t o  
t he  lake or  alternatives tha t  would route it into the  wetlands first with a natural 
filtration of the pollutants before i t  entered our estuaries. 



Mr. Barhanovich offered a substitute motion t o  forward the letter requesting 100 
percent federal funding t o  Governor Roemer. 

Ms. Van Sickle felt there were perhaps better alternatives in spending the  scarce 
state funds, considering the price of the diversion, since each of the agencies1 
technical advisors felt that Davis Pond would have a more immediate benefit on 
coastal wetlands. Also, the only current matching funds available were from the 
Coastal Wetlands Protection Trust Fund which was t o  be directed toward the 
restoration and protection of coastal vegetated wetlands. 

Mr. Chauvin felt this appeared to  be an economic issue and economics seemed to  have 
taken priority. Ms. Van Sickle stated the  project would be pursued, but i t  was felt  
that  Davis Pond should take priority. 

Ms. Van Sickle felt  the letter requesting 100 percent funding should be forwarded t o  
a n  agency such as  OMB or the Corps which had federal funds and not t o  Governor 
Roemer. Mr. Swingle pointed out two letters were being discussed, one t o  OMB 
requesting 100 percent federal funding and a letter t o  Governor Roemer commending 
his continued interest in the Bonnet Carrel project. Mr. Barhanovich agreed to 
modify his substitute motion t o  forward the funding letter t o  OMB. 

Mr. Chauvin felt the Council should commend the Governor for reversing his 
recommendation t o  stop action on the Bonnet Carre1 project. The Governor 
previously indicated Bonnet Carre1 would be delayed and priority be given t o  other 
projects. He later indicated they should proceed with the Bonnet Carre1 project and 
search for other sources of funding, He amended the substitute motion t o  also send 
the  letter to Governor Roemer commending his actions on the  Bonnet Carre1 issue. 
Amended substitute motion carried. 

Ms. Van Sickle moved on behalf of the  Committee t o  authorize Mr. Green and Ms. 
Van Sickle t o  a-the March 6, 1990, Texas Habitat Protection Advisory Panel 
meeting t o  be  held in Austin, Texas. Motion carried. 

Ms. Van Sickle moved on behalf of the  Committee t o  authorize Mr. Hoogland t o  
at tend the Corps of Engineers1 Environmental Advisory Board meeting tentatively 
scheduled for May 16-18, 1990, in Vicksburg, Mississippi. Motion carried. 

Ms. Van Sickle moved on behalf of the Committee t o  appoint Robert Shipp to fill the 
Florida/Alabama Habitat Protection Advisory Panel position vacated by Brad 
Durling. Motion carried. 

Ms. Van Sickle stated the Committee agreed to  defer filling the Louisiana/Mississippi 
Habitat Protection Advisory Panel position vacated by Mark Chatry until the 
Louisiana Department of Wildlife and Fisheries created a wetland specialist position. 

Ms. Van Sickle moved on behalf of the Committee t o  request the status of the 
Vulcanis Permit for offshore incineration of hazardous wastes from EPA since the 
permitting moratorium established by Congress in 1985 had expired. She related the 
Council would notify the other states if EPA1s response was that action was pending. 
Motion carried. 

, O Texas Shrimp Closure 



Mr. Harper reviewed Tab B, Number 8, Texas Shrimp Association's suggestions 
relative t o  the Texas Closure. They requested the Gulf of Mexico EEZ be closed t o  
shrimping in conjunction with the Texas closure from approximately May 15 t o  July 1 
of each year; a combined closure of the EEZ off Louisiana and Texas be implemented 
during the  same time period, absent a full Gulf closure a s  requested first; and, in the 
interim of a plan amendment, the geographic extent of the Texas closure be  the 
ent i re  200 nautical mile extent of the EEZ for the 1990 closure period. Further, they 
requested elimination of the 0-4 fathom exemption t o  the s t a t e  closure since the 
exemption not only reduced the effectiveness of closure enforcement, but also 
allowed fishing mortality in the resource that  this management measure was designed 
t o  protect for this specific t ime period. Also, they requested complete closure of 
waters off Texas t o  shrimping during a period of intense turtle activity t o  serve as an 
excellent model for assessing the effects of trawling activities on turtle strandings. 

Mr. Tatum questioned whether Texas Shrimp Association would support a 200-mile 
closure off Alabama and Mississippi with stocks of 26-30 count pink shrimp and 16-20 
count white shrimp, but no brown shrimp. Mr. Harper responded they were not 
necessarily requesting a simultaneous closure with Texas, although they fel t  similar 
management was necessary throughout the  entire Gulf. 

Mr. Collins related the Committee heard Dr. Klima's presentation on the  benefits of 
enhanced landings from the 1989 Texas closure which extended 200 miles. 
Additionally, Dr. Griffin presented an  economic analysis from his simulation model 
which estimated the gains and losses by various size vessels fishing inshore and 
offshore. He was able t o  simulate the  effect of closure of inshore, nearshore, and 
offshore waters of Texas and show estimates of rents with increasing levels of yield 
and effort. The Committee also reviewed the  recommendations of i t s  Shrimp 
Advisory Panel and Scientific and Statistical Committee. Both continued t o  endorse 
a 200-mile closure for 1990. 

Mr. Collins moved on behalf of the Committee to recommend the 200-mile closure 
remain in effect for 1990. 

Mr. Barhanovich opposed the  motion since he fel t  the closure was in place for 
economic reasons rather than for conservation of the resource. 

Motion carried. 

Mr. Collins stated relative t o  NMFS' review of the  1990 closure, the  Scientific and 
Statistical Committee recommended the effort  be directed t o  other needed 
research. Dr. Klima estimated the current effort  at about two man months. The 
Advisory Panel recommended the  Council consider a joint statelfederal management 
effor t  for the enhancement of yield of brown shrimp, perhaps by closures of state and 
federal waters seasonally off Louisiana. 

He referred t o  a facsimile from Mr. Mialjevich, Concerned Shrimpers of Louisiana, 
stating the  Louisiana Shrimp Association, Organized Fishermen of Louisiana, and 
Concerned Shrimpers of Louisiana at the January 16, 1990, Shrimp Advisory Panel 
meeting, suggested the  possibility of a federal closure off Louisiana t o  white or brown 
shrimp be examined and the white and brown shrimp fisheries be analyzed over a 12- 
month period t o  determine when a federal closure would be most beneficial in terms 
of gains in pounds and added value. Also, the analyses should also include 



recommendations for actions in other s ta te  waters that  may enhance federal effor t  
and should take into consideration the  impact of imported shrimp on target sizes at 
dockside prices. He added they wanted t o  see significant beneficial advantages 
realized t o  the  shrimp harvester in these difficult economic times. 

Mr. Collins moved on behalf of the Committee that the Council request the Center to 
redirect its Texas closure analysis to investigate possible benefits to be gained by 
cooperative management off Louisiana, including the effects of a 200-mile closure of 
federal waters. He added the  request did not necessarily suggest a simultaneous 
closure with Texas. 

Mr. Simpson suggested the  study also include additional considerations tha t  producers 
fel t  could c rea te  problems with an additional closure, such as decreasing product 
quality, the  weather during the open season, price decreases tha t  occurred from large 
production at a detrimental time of the year, and the type of economics associated 
with the  decrease in the ability t o  work in the  area during the closure. 

Mr. Tatum questioned whether NMFS could do all of this and perform a sufficient 
economic evaluation. Dr. Kemmerer responded NMFS was capable of performing at 
least as much of an  economic analysis of Louisiana's waters as Texas' waters; 
however, he fel t  there could be a t ime problem since this was different from the  
Texas closure analysis. Dr. Klima indicated i t  would require approximately six t o  
nine months for adequate study. Dr. Brown added man effort  had t o  be  redirected 
from various species. 

Ms. Van Sickle related the Shrimp AP suggested the  analysis be conducted 
simultaneously with Louisiana who was developing a Shrimp FMP for state waters, t o  
avoid duplication on the economic analysis. She fel t  the analysis would be especially 
useful since Louisiana was entering a contract with LSU t o  prepare i t s  Shrimp FMP. 
She asked when a copy of the  outline would be  available. Dr. Klima responded 30 
days. 

Mr. Jernigan fel t  i t  perhaps was more appropriate t o  study a closure in the range of 
t he  fishery which might also include Alabama or Mississippi. Mr. Collins responded 
t h e  advisory panel requested a Gulf-wide study or at least one from Louisiana t o  the  
Texas border; however, one area of the Gulf at a t ime was being examined since a 
simultaneous Gulf-wide closure was impractical. 

Mr. Jernigan questioned whether the closure should be studied on a fishery basis or a 
state boundary basis. Dr. Klima responded a fishery basis. Mr. Jernigan questioned 
why the  Council was suggesting the  closure be studied on a s ta te  boundary basis. Mr. 
Swingle responded the  productive brown shrimp fishery only extended t o  Mobile Bay. 
Mr. Jernigan felt  the  appropriate method was t o  study the limits of the  brown shrimp 
fishery range rather than t o  the  Louisiana boundary. Dr. Nelson agreed. He added 
t h e  Council seemed t o  be involved in a two-step process of first obtaining information 
on likely effects of a closure and then in determining the states1 requirements. He 
fe l t  i t  would be  inefficient for the scientists t o  restrain themselves t o  artificial  
boundaries when they might be requested in the future t o  examine different areas. 

Mr. Chauvin did not feel the motion should limit the investigation of a Louisiana 
closure t o  brown shrimp since the  Shrimp FMP encompassed all shrimp species in the 
Gulf. Mr. Collins s ta ted the  motion pertained t o  both brown and white shrimp. Dr. 
Kemmerer also did not feel t he  scientists should be restrained t o  artificial 



boundaries, although practical limitations existed. He felt SEFC should determine 
the  definition of the fishery. He added much of the effort for the Tortugas fishery 
would be precluded if a closure for the north or central Gulf was studied. 

Mr. Green questioned t h e  time lag on the spring or summer migration of shrimp t o  the 
offshore area from Alabama t o  Texas. Dr. Klima responded brown and white shrimp 
migrated offshore in Louisiana and Texas waters from late May, although slight 
differences occurred. 

Mr. Tatum did not feel NMFS should ignore the problem of the failing Tortugas 
fishery t o  emphasize their efforts in studying areas farther east of Louisiana. Mr. 
Fondren clarified the motion was to  analyze existing data and examine the  effect of 
an offshore closure, not to  engage in further research. 

Mr. Jernigan offered a substitute motion to include brown and white shrimp 
throughout the  range of the  closure. Substitute motion carried. 

Mr. Collins related each FMP must now contain a definition of overfishing and 
provide a program for restoring the stocks if overfishing should occur, according t o  
the  new guidelines for FMPs. He added staff requested the Center's assistance in 
developing the required material and a progress report was contained in the briefing 
book; also, staff would be meeting with Center scientists in February t o  develop 
further options for Council review, He stated the portion of Amendment 4 that  was 
disapproved regarding white shrimp being landed consistent with a state's minimum 
size limit was now revised for resubmission and included additional data recently 
provided by Louisiana, 

He stated the severe decline in the Tortugas pink shrimp fishery from a stable 10 
million pounds t o  6 million pounds during the last five years was noted in the recent 
stock assessment workshop. A workshop of scientists was also convened in October 
where a research plan was developed to  review problems in the ecosystem which 
might have caused the decline. He stated the advisory panel endorsed the  research 
needs, but the SSC felt the research program should be extended t o  include the 
northern Gulf. 

He moved on behalf of the Committee t o  recommend further research which 
quantified the relationship between shrimp recruitment and habitat be conducted, 
specifically in the  northern (the US.  waters) of the Gulf. This research would 
include, but not be limited to, studies of the  effect of subsidence on marshland in all 
nursery areas and studies of the effects of reduced seagrass acreage, increased 
freshwater discharges, and increased use of pesticides. 

Mr. Jernigan asked if 'I... northern (the U.S. waters) of the Gulf" included the 
Tortugas and Everglades National Park areas. Mr. Collins responded yes. Mr. 
Jernigan asked if the motion intended the analysis t o  be conducted in that  a rea  as 
well as off the various states. Mr. Collins responded yes. 

Motion carried. 

Mr. Collins stated Ms. Van Sickle advised the Committee of recent instances where 
submerged pipelines carrying oil and gas ashore from offshore wells had buckled and 
raised above the bottom, and several tragic instances occurred where vessels and 
fishermen had been lost when the lines ruptured. 



He moved on behalf of the Committee t o  recommend t h e  Council forward le t ters  to 
the Secretary of the Interior and Secretary of Commerce bringing the issue t o  their 
attention and requesting their assistance in  resolving the issue. 

Mr. McCulla noted the Congressional delegation was t o  be copied on the  letters. 

Motion carried. 

Mr. Collins stated Ms. Van Sickle reported at a recent meeting of Minerals 
Management Service representatives, they promised t o  resolve the problem of snags 
and material left  on the seabed af te r  removal of a platform; vessels would drag the 
a rea  with trawl devices t o  clean up any material left  behind. 

He moved on behalf of the Committee to recommend the Council forward a le t te r  to 
Minerals Management Service thanking them for  taking t h e  action. Motion carried. 

Mr. DeKeyser congratulated Ms. Van Sickle on her efforts with the  platform removal 
problem. 

Mr. Chauvin related Texas Shrimp Association requested the Council t o  recommend 
t o  Texas Parks and Wildlife Department eliminating the  0-4 fathom exemption from 
the  s t a t e  closure. He questioned the potential problems of decreasing the 
effectiveness of the Texas closure by allowing the 0-4 fathom area t o  remain open. 
Dr. Klima responded the 0-4 fathom fishery was supposedly directed at white shrimp 
although there was an associated bycatch of brown shrimp and finfish. During the 
1989 closure in tha t  depth zone, 1,000 days of total  fishing effort  occurred; and, 
white shrimp catch was relatively small, finfish catch was significant, but there were 
no estimates of turtle catches. Approximately 300,000 pounds of small brown shrimp 
were caught in the  white shrimp fishery last year and i t  varied yearly although white 
shrimp were not necessarily targeted. It was restricted t o  a daytime fishery and by 
size of gear. 

Mr. Chauvin moved to recommend a let ter  be forwarded t o  Texas Parks and Wildlife 
Department requesting a specific timetable as to when t h e  situation would be 
addressed and corrected. Motion carried with Dr. Matlock abstaining. 

Dr. Kemmerer indicated funds were available through the MARFIN program for  
research relative t o  the concept of limited entry, and suggested Texas and Louisiana 
representatives encourage SEAMAP institutions t o  submit proposals t o  begin 
examining the concept for the shrimp fishery. 

Mr. Fondren pointed out the  Council was restricted in i ts involvement in limited entry 
so an amendment t o  the  Magnuson Act was required t o  provide the Council with an 
appropriate utility t o  pursue all available options. Mr. Jernigan did not feel i t  would 
be beneficial t o  study limited entry, other than t o  collect information on various 
limited entry systems throughout the world, since the  reauthorization of the 
Magnuson Act did not make modifications t o  alleviate those difficulties. Mr. Swingle 
did not feel the language in the Act was restrictive; only collecting economic rent  
was prohibited under the  Magnuson Act which over the long-run may be changed. He 
fe l t  t he  language allowed the Council t o  institute limited entry systems, but i t  
specified what should be used t o  reach the conclusions as t o  a n  appropriate system. 
Mr. Jernigan fel t  the inability t o  collect economic rent  was a deterrent t o  any type of 



system which guaranteed a limited group of people the use of a natural resource. Mr. 
Swingle fel t  Congress might modify the language in the  Act pertaining t o  the  
collection of economic rent. 

Mr. Simpson fel t  the extention of jurisdiction when the EEZ replaced the FCZ allowed 
the  federal government t o  extract economic rent. Mr. Pedrick pointed out collecting 
economic rent was not the only method of approaching limited entry; for example, 
individual transferable quotas (ITQs) could be used. Limited entry had not been 
sufficiently studied in the  Southeast as compared t o  the Northeast which currently 
had a limited entry system for the  surf clam fishery based on ITQs. He fel t  agencies 
considering limited entry should study more than the collection of economic rent. 

Mr. Collins asked if limited entry was ever implemented for the  stone crab fishery. 
Mr. Swingle related there was an industry and Sea Grant program being prepared for 
spiny lobster. The intent of the  developer was t o  put the system into a s ta tu te  
framework for submission t o  the Florida Legislature and, if approved, the  Councils 
could consider the system which was in the form of an ITQ tied t o  the number of 
traps each person could fish with the  proviso that  the number of traps would be 
annually reduced. 

o Reef Fish Amendment 2 

Dr. Nelson stated the  Committee reviewed the public, Advisory Panel, and Scientific 
and Statistical committee comments on proposed Reef Fish Amendment 2. After 
discussions concerning the  difficulties of evaluating and monitoring the  resource 
without detailed stock assessment information, the Committee concluded, by 
consensus, t o  have staff evaluate additional data  and analyses suggested by various 
individuals during the review process. 

He moved on behalf of the Committee to direct staff to  submit the amendment to  the 
Secretary of Commerce for approval after evaluating additional data and analyses. 

A roll call vote was taken on the motion: 

Mr. Barhanovich - yes 
Mr. Chawin - yes 
Mr. Collins - yes 
Mr. DeKeyser - yes 
Mr. Green - yes 
Mr. Horn - yes 
Mr. Jernigan - yes 
Dr. Kemmerer - yes 

Dr. Matlock - yes 
Mr. McCulla - yes 
Mr. Muths - yes 
Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Tatum - yes 
Ms. Van Sickle - yes a 

Mr. Fondren - yes 

Motion carried. 

Dr. Nelson s tated the  Committee reviewed the limited available data  on the bycatch 
of red snapper in the  groundfish fishery. NMFS pointed out tha t  studies on the 
species composition of the typically unsorted groundfish catch were being initiated, 
but the data  would be classified as  confidential since the fishery was largely 
prosecuted through a single processor. Fishery statistics were believed t o  be derived 
from the  private use of a public natural resource, and the public interest in optimum 
management of t he  resource was greater than the  private financial interest derived 
from the use of a public resource; therefore, the public had the  right t o  know what 



was harvested from a natural resource. Without full knowledge of harvest impacts, 
optimum management of our fishery resources was jeopardized. 

He moved on behalf of the Committee that the Council take a position that fishery 
statistics should not be classified as confidential because oftentimes information was 
needed on either developing fisheries or on fisheries that involve a single predominant 
processor, but this data was not available for management purposes since it was 
classified as  confidential. 

Mr. Chauvin fel t  the motion could establish a precedent, even though the  rationale 
was tha t  fisheries were public natural resources and the  information should be  made 
available for t h e  public. He was concerned that  if involved companies did not 
continue their voluntary reporting, cooperation would stop, and reporters might feel  
i t  would become a legal issue if reporting was made mandatory, since the parameters 
of the mandatory reporting system were based on confidentiality. He added other 
factors could maintain this confidentiality. 

Dr. Klima fel t  the  Council actually wanted the total  actual fishing mortality for  
snapper. However, there were components t o  that such as the  groundfish fishery, the 
handline fishery, the head boat fishery, the charter boat fishery, etc., tha t  could be 
judged as t o  their worthiness of regulation depending on their size; these combined 
equalled 100 percent fishing mortality and the total  level of fishing mortality was 
being examined. The method of deriving the  percentage would be determined by 
staff,  but the  figure would not be confidential. Dr. Kemmerer s ta ted obtaining da ta  
from the groundfish fleet and confidentiality were two issues involved, and he fel t  
confident tha t  NMFS could obtain the data  i t  needed t o  effectively mange and 
monitor the  fishery and inform Council staff of problems. He added Dr. Klimas 
explanation provided the necessary information from a management perspective. 

Mr. Tatum did not feel the only concern relative t o  confidentiality was within the 
bycatch of the groundfish fishery since many fisheries were managed locally and the 
da ta  was collected by state agencies. However, the  data  often became confidential 
a f te r  the  states tried t o  remove data they provided t o  federal agencies. He did not 
feel  fishermen using a public resource had a right t o  confidential data, especially 
since the s tates  needed access t o  the data. 

Dr. Matlock did not feel the Council should delay addressing the  action since the 
stock was in such a serious condition. Mr. Pedrick related he informed NOAA of the 
s ta tes  versus NMFS' data  collection problem; and, as  a result of NOAA1s review, he 
expected the  policy t o  be modified for the Council t o  be able t o  obtain both state and 
federal data. 

Mr. Chauvin offered a substitute motion that the Council request the confidentiality 
issue be reviewed by the head O ~ S  so the Councils could have access to the 
confidential data in order to ensure their effectiveness in fisheries managemerit. He 
added the  precedent of eliminating confidentiality was dangerous for the industry. 

Mr. Tatum did not feel the  motion satisfied his concerns regarding the  ability t o  
acquire confidential data since interjurisdictional plans through the GSMFC and 
individual plans developed by s tates  would be developed which did not require Council 
action. 



Mr. Green did not feel a NMFS review of Section 303 (dxe) would help t o  solve the 
problem. He fel t  the RD was responsible for assisting in the preparation of a FMP 
and could help the  Council by providing a generic recommendation since he was 
familiar with confidential data. 

Dr. Nelson related the American Fisheries Society recommended the  removal of 
confidentiality requirements from the Act for the same public policy reasons noted 
here. 

Dr. Kemmerer related the  sampling program was initiated in response t o  this issue 
because of NMFS1 concerns with the occurrences in the  various fisheries. NMFS c ~ u l d  
only obtain that data now through a voluntary procedure with particular companies. 
He  fel t  t he  two issues should remain separate since data could not be obtained if i t  
was tied t o  confidentiality. 

Mr. Horn asked how quickly NMFS could gather the information and if i t  could be 
used in percentages without exposing any confidential criteria of the company tha t  
submitted it. Dr. Kemmerer responded that  was determined by how long the fishery 
could be sampled and how i t  changed as a function of the  season. He did not feel 
groundfish data  should be compared to shrimp trawl data. 

Mr. Barhanovich asked if confidentiality was part  of the Magnuson Act. Mr. Pedrick 
responded yes, and would require a n  amendment t o  the  Act t o  change tha t  
requirement since i t  referred t o  both NMFS and Council employees. 

Mr. Jernigan asked why limited funds should be devoted t o  t he  collection of 
information tha t  could not be used. He fel t  the  issue of confidential da ta  should be 
resolved or NMFS should be requested not t o  gather the  data. 

Mr. Pedrick suggested the Council distinguish between recommending data  be made 
available t o  Council members versus data being made available t o  t he  public. 

Mr. Nix questioned whether the data could be provided t o  Council staff who could 
then make a recommendation t o  the Council. Mr. Swingle related part  of the problem 
identified in NMFS1 let ter  was that  the RIR (a public document) did not address the 
issue and the  only available data  was the confidential data. 

Mr. Simpson asked if confidential data could be disclosed through a legal request. Mr. 
Pedrick responded yes. 

Mr. Green asked what would happen if the Council took a n  action based on 
confidential data  aggregated by staff and the  action impacted a n  industry; i.e., would 
t h e  court conclude tha t  the action was not based on the best scientific information. 
Mr. Pedrick responded he was unsure. Dr. Kemmerer stated a court order could be 
issued for the confidential data. 

Substitute motion failed. -- 
A roll ca l l  vote was taken on the motion: 

Mr. Barhanovich - no 
Mr. Chawin - no 
Mr. Collins - no 

Dr. Matlock - yes 
Mr. McCulla - no 
Mr. Muths - yes 



Mr. DeKeyser - yes 
Mr. Green - yes 
Mr. Horn - no 
Mr. Jernigan - yes 
Dr. Kemmerer - no 

Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Tatum - yes 
Ms. Van Sickle - yes 
Mr.Fondren-yes 

Motion carried. 

o Reef Fish Amendment I Rejected Measures 

Dr. Nelson related Dr. Kemmerer indicated the regulations implementing Amendment 
1 were published Monday, January 22, 1990, with the size limits becoming effective 
on February 21, 1990, and the bag limits and permit requirements becoming effective 
on April 22, 1990. He added the rejected measure involved applying the recreational 
bag limit as a bycatch provision of the  groundfish fishery, and NMFS requested the 
Councils provide justification a s  t o  why the same measures tha t  apply t o  t h e  shrimp 
fishery were not applied t o  this fishery. The Council was unable t o  provide the 
justification since the  information of how much bycatch existed in the fishery was 
unavailable. He related the Committee agreed by consensus t o  do nothing with the  
rejected measure due t o  the lack of data, and questioned whether the groundfish 
fishery should be examined for a possible FMP. 

Mr. Jernigan asked if the  Council could request NMFS t o  reconsider their rejection on 
the  basis tha t  data  were not available since it was confidential and indicate the  
Council addressed the issue t o  the best of i t s  ability. Dr. Kemmerer responded not 
even confidential data  was available t o  accomplish the  request. 

Dr. Matlock stated a handout yesterday indicated the  total  landings and their value 
from the groundfish fishery through 1988. If the Council stated that  if the proposal 
were adopted, t he  maximum economic impact i t  could have was t o  eliminate t he  
groundfish fishery, could not those estimates document the  maximum economic 
h p a c t .  Dr. Kemmerer stated he was unsure, but a let ter  would certainly prompt a 
response. 

Mr. Jernigan moved tha t  the Council forward a letter to NMFS asking for  
reconsideration and stating the  maximum economic impact the proposal could have if 
adopted, was t o  eliminate the groundfish fishery. Also, t h e  letter should incorporate 
those estimates to document t he  maximum economic impact. 

Mr. Lindall s ta ted the RIR currently did not address the  impacts on the  groundfish 
fishery; but, NMFS still had t o  determine whether the benefits outweighed the costs 
since the  RIR indicated the fishery could be eliminated, and there currently was no 
da ta  t o  outline the benefits. 

Dr. Matlock felt  it was possible t o  assess that  since an  estimate was provided for the 
shrimp trawl fishery. A certain number of fishermen would be  impacted since they 
would have t o  examine their catch, etc.; therefore, benefits were outlined in total, 
assuming the groundfish fishery was operating a s  the shrimp trawl fishery, and the  
costs were the  only missing data. He felt  NMFS should assist the Council in obtaining 
the  data  t o  make a legitimate RIR, etc. Mr. Lindall questioned whether shrimp trawl 
data  was comparable t o  groundfish data  in terms of bycatch and the manner in which 
t h e  fishery was operated. 



Mr. Tatum felt  the motion should be modified at least t o  allow the  Council t o  
est imate the changes in the  fishery and the  impacts on the fishery. 

Dr. Nelson pointed out the data  in the handout was sorted for fish large enough t o  be 
distinguishable and marketable as individual fish; i t  did not indicate the  real impact 
of t he  bycatch of small, juvenile fish caught in the  Gulf. 

Motion carried. 

Mr. Jernigan moved t o  request t he  Regional Director t o  pursue through the Secretary, 
emergency implementation of t h e  regulations contained in Amendment 2 to the Reef 
Fish FMP. He s tated this would prevent harvest of jewfish during their peak harvest 
season prior t o  implementation of the amendment and offer the  stocks greater  
protection. 

Dr. Nelson related the  Councils unanimously agreed t o  close the jewfish fishery, and 
Florida waters were currently closed t o  jewfish harvest. However, t he  amendment as 
published had a 50-inch size limit which allowed harvest from federal waters which 
prohibited the  Florida rule from being effective. He added the  Councils should 
consider requesting emergency action since the 50-inch size limit might not be 
adequate protection and could have a deleterious effect  in managing jewfish, 
according t o  NMFS' le t ter  partially disapproving Amendment 1. 

Mr. Lindall pointed out the  referenced letter stated the Council could recommend the 
Secretary take emergency action if the  jewfish resource worsened dramatically 
throughout the  Gulf. He suggested the Council further discuss the need for  
emergency action off  Florida. Mr. Fondren stated public testimony supported Gulf- 
wide emergency action. 

Motion carried, 11 t o  2. 

Dr. Nelson suggested the  Regional Director inform the s tates  tha t  the  regulations 
were going into effect  for red snapper and request them t o  implement compatible 
regulations for the  protection and restoration of the  reef fish resources. He added 
the  stock assessment group would meet in February t o  develop recommendations for  
future quotas and bag limits for all species. Mr. Lindall indicated this was normal 
policy. (- 

o Administrative Policy Committee Report 

Mr. DeKeyser s ta ted the  Committee reviewed a request from Chairman Fondren tha t  
Council policy on public testimony be modified t o  allow all testimony, other than tha t  
on final actions, t o  be heard at Committee sessions rather than Council sessions. By 
consensus, the Committee recommended the policy remain unchanged but tha t  staff 
confer with the  incumbent Council Chairman and indicate on the  agenda those issues 
for which testimony will be allowed, i.e., final actions only if tha t  Chairman so 
directs. In addition t o  notice on the agenda, such notice should be included in the 
news release. 

Mr. Fondren fe l t  public testimony, except tha t  on final actions, should be heard in 
Committee session rather than in Council session due t o  the  Council's limited t ime t o  
cover their agenda items. Staff's committee report should include a summary of the  
public testimony. 



o Other  Business 

Mr. Leary referred t o  Tab K, Number 1, stating Dr. Condrey, LSU, resigned from the 
Mackerel Stock Assessment Panel since he was also involved in two other panels. Mr. 
Tom Helser was recommended a s  a replacement since he had experience in population 
dynamics. 

Mr. Jernigan moved t o  replace Dr. Condrey with Mr. Helser on the Mackerel Stock 
Assessment Panel. Motion carried. 

Mr. Leary referred t o  Tab K, Number 3, relative t o  the submission of mackerel 
Amendment 5. He related the two Councils voted t o  submit the revised mackerel 
amendment for Secretarial approval at the last Council meeting, and i t  and the  draf t  
regulations were sent t o  the  Regional Office for determination of structural 
completeness. The Regional Office expressed concern relative t o  t he  sale of king and 
Spanish mackerel taken under the  bag limit. The plan currently allowed the  sale of 
bag limit catch but the  proposed amendment did not except for tha t  on the Atlantic 
migratory groups which could be sold subject t o  state regulations. He explained all  
Gulf s ta tes  required either recreational or commercial fishing licenses and fishermen 
must have a commercial fishing license to  sell mackerel; therefore, only commercial 
fishermen could sell their catch in the Gulf area. However, some s ta tes  in the 
Atlantic area did not require commercial fishing licenses for the  sale of catch and 
landing would be according t o  s ta te  regulations. NOAA General Counsel fel t  this 
could have difficulty being approved since a federal regulation would be contingent on 
state regulation. 

Mr. Pedrick stated this was more of a concern for the  South Atlantic area. This 
approach left  future s t a t e  actions open-ended and it was general policy against 
allowing tha t  t o  happen. He did not feel there was any conservation rationale for the 
Gulf of Mexico proposal t o  disallow the  sale of mackerel. Also, t he  proposal created 
problems with state law since fishermen would catch recreational fish in the  EEZ 
under t he  bag limit which could be sold under s ta te  law but not under federal law. 
Further, the  Gulf and Atlantic stocks shifted during the year around Florida so 
Atlantic fish that  came into the Gulf side would have Atlantic rules placed on them 
and Gulf rules would apply t o  Atlantic fish other times. He suggested the  Council 
consider superseding s ta te  law with respect t o  the sale of fish and include supporting 
rationale. Dr. Nelson stated a Florida fisherman must have a saltwater products 
license, a federal permit, and a restricted species endorsement, i.e., a Florida license 
with a 25 percent earned income requirement in order t o  exceed recreational bag 
limits or  sell any mackerels taken from Florida waters or  the  EEZ. 

Dr. Nelson asked if Amendment 5 prohibited Florida from banning the sale of 
recreationally caught fish and freed fishermen from having t o  buy a state license. 
Mr. Pedrick related the  South Atlantic Council was proposing the fish be landed in 
accordance with s ta te  law. Mr. Jernigan felt  NMFS had indicated this was not an  
acceptable management measure. Mr. Pedrick disagreed, but added past similar 
management measures with open-ended deferrals t o  s ta te  law had not been 
approved. He suggested the  South Atlantic Council examine each state's law t o  
determine whether i t  was consistent with the  objectives of the  mackerel FMP and 
examine the potential open-ended deferral t o  s t a t e  law. 



Mr. Leary related the original plan requested the various s tates  implement a licensing 
measure t o  differentiate between recreational and commercial fishermen when i t  
implemented allocations, and all Gulf and some Atlantic s ta tes  had done so. 
However, the allowable sale of bag limit catch essentially superseded s t a t e  
regulations with respect t o  sale. The federal regulations would revert  t o  s t a t e  
regulations if the section of the current federal regulations that  allowed the  sale of 
bag limit catch was repealed; however, a commercial permit t o  fish above the  bag 
limit would still be required in federal waters, as  well as the  10 percerlt earned 
income requirement. 

Mr. Pedrick related most s ta tes  had developed a resolution, but the  laws of those 
Atlantic states that  had not should be analyzed t o  determine whether they were in 
conformance with the objectives of the mackerel plan. 

Mr. Chauvin asked if a particular state's laws and enforcement capabilities would be 
jeopardized in that  a fisherman could claim his catch was caught in federal waters if 
bag limit catch remained at status quo. Mr. Leary responded fishermen regardless of 
whether they were commercial fishermen in s t a t e  waters and who had a s t a t e  
commercial sales license could sell federally caught fish under a bag limit since it 
superseded s ta te  regulations. Mr. Linda11 added the  transfer of two percent of king 
mackerel from the recreational t o  the  commercial side was still allowed on the  Gulf 
side t o  account for the sale. 

Mr. Simpson questioned whether s ta te  regulations would be effective in the  EEZ if 
t he  language was not included. Mr. Pedrick responded yes, with vessels registered in 
t he  particular state. 

Mr. Jernigan moved t o  remove al l  mention of sale of recreationally caught fish from 
the Mackerel FMP. He added this would permit prevailing s ta te  law t o  regulate the 
sale of fish. 

Mr. DeKeyser asked if this would affect  other plans. Mr. Leary s tated the language 
only applied t o  king and Spanish mackerel. Mr. DeKeyser questioned how the  sold fish 
would be counted. Mr. Leary responded they would be included in the  commercial 
quota since there was no recreational count other than sampling from the  national 
recreational survey. Mr. Jernigan explained the motion did not a l ter  tha t  system. 

Mr. DeKeyser asked if the Council could preempt if i t  determined a state was 
catching too many fish. Mr. Pedrick responded the plan would have t o  be amended t o  
delete the particular state. Dr. Nelson asked if the  Secretary could preempt state 
law if a problem existed with a state's actions which could risk failure of the plan t o  
meet  i ts objectives. Mr. Pedrick responded yes, although i t  was not a favorable 
option. 

Mr. Tatum did not feel the motion would be effective unless i t  changed the  plan 
provisions t o  not allow sale once the  quota was reached. Mr. Jernigan related Council 
did not want the sale of recreationally caught fish in any state except the two in the 
Atlantic area that  refused t o  have a no-sale provision. State  law except tha t  for the  
Gulf area would prevail in Amendment 5 as a compromise but i t  prohibited the sale of 
recreationally-caught Gulf fish. He added state law would prevail throughout the  
Gulf and Atlantic if all  references t o  the sale of recreationally caught fish were 
removed from the  plan. 



Mr. McCulla asked if the motion would change the two percent figure in offsetting 
the  recreational and commercial sectors. Mr. Lindall responded no, a plan 
amendment was required t o  change the allocation. Mr. Swingle added this transfer 
only applied t o  Gulf group king mackerel. 

Mr. Lindall questioned the affect  on the Florida Keys' charter boat sales. Dr. Nelson 
responded Florida did not prohibit fishermen from selling bag limits taken in Florida 
waters even af te r  the commercial quota was closed a s  long a s  they had the three 
required permits. 

Motion carried. 

Mr. Leary referred t o  Tab K, Number 4, relative t o  the income percentage required 
t o  obtain a mackerel permit. He stated the Gulf Council supported requiring a 50 
percent income requirement and the  South Atlantic Council supported 10 percent, o r  
status quo, and the  Councils currently could make changes in MSYs, TACs, quotas, 
bag limits, or permits under Notice Action. However, the  Regional Office was 
concerned that  such a change could be beyond the Council's authority under Notice 
Action. Mr. Pedrick stated the language of the framework measure in Amendment 1 
was only t o  allow establishment of the requirement for having a permit, not the  
requirement for obtaining a permit. 

Mr. Jernigan moved t o  adopt a 50 percent earned income requirement for t h e  Gulf 
mackerel and a 10 percent earned income requirement for Atlantic mackerel. Motion 
carried. 

o Swordfish Amendment 1 

Mr. Caravageli fe l t  international management was necessary for proper conservation 
of the stocks and managing tuna under the  swordfish fishery created a serious 
problem which would probably result in more importation into the  United States. He 
also fel t  the  minimum size should be reexamined since large 50-pound swordfish were 
not the only fish caught. Further, he fel t  the data  collection system should be 
upgraded and perfected, and he supported the  concept of limited entry for the  
fishery. 

Dr. Matlock asked Mr. Caravageli if he felt  action should be delayed until 
international agreements were achieved. Mr. Caravageli responded no, the  stocks 
still needed t o  be conserved and the fishermen would compromise. However, they 
opposed emergency measures. 

Ms. Mirkovich related she previously submitted a three-page le t ter  t o  each Council 
member itemizing her concerns with the  swordfish fishery. She added swordfish 
should be  managed internationally, and Amendment 1 should be further studied. 

Mr. Muths related the history of the  swordfish fishery t o  new members. Dr. 
Kemmerer added emergency regulations for swordfish were still being considered 
since no actions had been taken. Some aspects of the  emergency rules being 
considered were: a modification of Amendment 1, closing the  Gulf longline fishery 
for three months, adding size limits, and changing i t  t o  a bycatch fishery. 

Mr. 3ernigan asked why the closing of the nighttime fishery was being considered as 
a n  emergency measure when i t  originally was unacceptable in the FMP. Dr. 



Kemmerer did not feel  i t  was illegal t o  outlaw nighttime longlining. Mr. Green 
pointed out the  VSC (variable season closure) or the plan was rejected since i t  
interfered with Japanese opportunity t o  fish tuna and since i t  did not allow fish 
caught outside the  EEZ t o  be landed where the fishery was closed. Both could have 
been overcome with the proviso that  the Japanese release all fish caught at night and 
tha t  any vessel crossing the zone with fish caught outside the  zone have a permit. He 
questioned whether the emergency regulations contained objectives t o  cover these. 
Dr. Kemmerer responded yes, and the intent was t o  provide immediate action t o  stop 
the  continuing decline of the resource so the  action taken through the  amendment did 
not have t o  be quite a s  severe. He added emergency regulations were still being 
considered. 

Mr. McCulla questioned whether emergency action by the United States would have 
any impact on the  swordfish stocks. Dr. Brown responded yes, as long as an  
international agreement was established in the near future. However, basic 
restrictions on small fish concentrated in inshore waters provided an  initial benefit 
regardless of a international agreement. Mr.. Fondren added a minor overlap occurred 
in the current central Atlantic fishery where some fish were taken by t h e  Spanish 
fleet. Dr. Brown stated the  Spanish fleet did not go near the U.S. EEZ, and the tag  
return system indicated a relative localization of the stock around the Atlantic 
coast. He added overall U.S. imports had significantly increased, even without 
regulations. 

Mr. McCulla asked if imports could be restricted. Mr. Pedrick responded the 
Secretary disapproved the  portion of the  1986 Swordfish FMP restricting imports 
since they were not coming from the countries we were trying t o  get,  a s  well a s  the 
portion regarding entanglement nets due t o  lack of rationale. Mr. McCulla asked if 
any recent rationale had been developed for prohibiting drift entanglement nets  in the 
Atlantic. Dr. Kemmerer responded the  NMFS laboratories were collecting data, but 
i t  was not available for distribution. Dr. Brown added various individuals indicated 
they would release their data at public hearings. 

Mr. Collins related the public and AP generally agreed that  the swordfish resource 
needed bet ter  protection from overfishing, but the commercial swordfish and tuna 
industry fe l t  the proposed amendment was too restrictive and would c rea te  
substantial financial problems for the U.S. domestic fishery without assurances tha t  
overfishing would be curtailed due t o  the  absence of controls on the  international 
fleet. The longline fishery requested the Councils urgently seek international 
management of swordfish through ICCAT prior t o  proposing quotas on the  U.S. fleet. 
The swordfish fishermen fel t  unilateral implementation of a 35-pound minimum size 
dressed weight would be appropriate until international management was evaluated; 
and, the tuna fishermen suggested curtailing a directed swordfish fishery by 
prohibiting the  use of light sticks and prohibiting "J" hooks t o  minimize swordfish 
catch. Mr. DeKeyser related the AP felt  the  amendment would be ineffective 
without a n  international agreement through ICCAT, and U.S. Gulf fishermen would be 
more impacted than any other fishermen. 

Mr. Gregory reviewed "Problems in the  Fishery" and the I1Objectives of t he  Fishery." 

Mr. DeKeyser moved t o  modify Objective 4 consistent with t h e  advisory panel 
recommendation as follows: ' l o  insist upon international management of swordfish 
stocks prior t o  t h e  adoption of quotas on the U.S. fishery." 



Dr. Matlock offered a substitute motion that t h e  Council table any further action on 
Amendment 1 and request t h e  Secretary of Commerce develop an amendment since * 

public testimony indicated the U.S. could not do much t o  effect  a change in the 
present situation. He stated the emergency regulations currently being developed by 
the  Secretary could provide a good basis for the amendment tha t  could follow quickly 
and would be a more effective process than the  Gulf Council serving as an advisor t o  
t he  South Atlantic Council. 

Substitute -- motion failed, five t o  eight. 

Mr. Tatum questioned the proposed emergency measures. Dr. Kemmerer s ta ted some 
of the  options were similar t o  those in Amendment 1. 

Mr. Muths fel t  the stocks could collapse before a n  international agreement was 
established. Mr. DeKeyser fel t  the stocks would collapse if an  international 
agreement was not established. 

Mr. Fondren did not feel the motion would allow the establishment of quotas without 
a n  international agreement, Mr. DeKeyser indicated he intended the motion only t o  
apply t o  quotas on commercial catch, and not t o  size limits, nighttime prohibitions, 
etc. Dr. Matlock fel t  the weight limit would change if a 50-pound minimum size was 
used instead of a 35-pound minimum size. The total  weight one sector could take 
would vary depending on the management measures t o  achieve the quota. 

Mr. Jernigan questioned whether the Council would be impacting a large percentage 
of the group the  U.S. fished if swordfish was regulated. Dr. Brown responded yes. 
Mr. DeKeyser fel t  this assumed a two-group stock hypothesis in the north Atlantic, 
although scientific data varied. 

Mr. Chauvin asked if other countries could continue t o  fish for swordfish if the U.S. 
severely restricted its fishermen. Dr. Brown responded yes, since other countries 
were not under a prohibition t o  stop fishing. Mr. Green asked if foreign fishermen 
caused the  decline in mean weight of swordfish within the  proposed management 
area, Dr. Brown responded the decline had historically been caused by domestic 
fishermen. 

Mr. Collins related a comment by Mr. Blondin at ICCAT that  spawning stock biomass 
had declined by 40 percent since 1978, and the  average size of north Atlantic 
swordfish had decreased steadily t o  about 50 percent of the  1978 level. The U.S. 
Government proposed t o  reduce swordfish catch throughout t he  north Atlantic by 20 
percent although domestic fishermen were being requested t o  reduce their catch by 
70 percent. 

Dr. Nelson s tated 30' west longitude was the proposed boundary but i t  could be 60°, 
although taggin returns indicated fish went farther than 60'. He fel t  t he  boundary B was probably 45 . He referred t o  page 13, stating if the boundary was 45, which the 
tagging returns indicated, then unilateral actions proposed by the  U.S. would have 
nearly t he  same effect  whether other countries took any action; and, the  schedule of 
spawning stock biomass and yield increases over the next 10 years would be  met. 

Motion failed, seven t o  eight. -- 



Dr. Nelson moved that  the Gulf Council had no further comment on proposed 
Amendment 1 and further requests the  Secretary develop an amendment appropriate 
to achieving the  indicated conservation goals and developing the  best possible position 
for achieving needed international management measures. 

Mr. DeKeyser did not feel Amendment I should be sent forward without comment 
since that would imply the Gulf Council had no serious objections t o  it. Dr. Nelson 
stated the  parties involved in international management were allowed the  freedom t o  
negotiate without the Council's suggested constraints by us not offering comments. 

Dr. Kemmerer related a Secretarial plan required approximately one year for 
development unless a plan that closely paralleled i t  was currently in existence. He 
suggested amending the motion t o  make the Secretarial plan streamline the process 
t o  go through plan development a s  soon as possible. Dr. Nelson felt  the  motion 
granted the Secretary the necessary latitude. Mr. Green stated this would not 
preclude the Secretary from taking emergency action in the interim of plan 
development. Dr. Kemmerer agreed; however, a period of no regulation would occur 
if a plan was not quickly developed since emergency action only lasted 180 days. 

A roll call vote was taken on the  motion: 

Mr. Barhanovich - yes 
Mr. C h i n  - yes 
Mr. Collins - yes 
Mr. DeKeyser - yes 
Mr. Green - yes 
Mr. Horn - no 
Mr. Jernigan - yes 
Dr. Kemmerer - abstain 

Dr. Matlock - yes 
Mr. McCulla - no 
Mr. Muths - yes 
Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Tatum - yes 
Mr. Fondren - yes 

Motion carried. 

Mr. McCulla and Mr. Horn indicated they would file a minority report. 

o Status of MRFSS 

Mr. Fondren referred t o  Tab I, Number I, and expressed concern that the Council did 
not have access t o  available data to  make adequate management decisions. 

Dr. Kemmerer related no reduction in the intensity of sampling or coverage would 
occur this year in the Southeast Region. Also, there would be no sampling during the 
month of January in the Southeast due t o  the delay in the awarding of the contract; 
however, there would be an increase in sampling in the intercept surveys during the 
two-month period concentrated into February and telephone surveys would take place 
as planned. He did not feel this was a significant problem and would not adversely 
jeopardize the  data. Additional delays in providing the mackerel monitoring data 
occurred. A meeting would be held in January relative t o  catch statistics, but the 
recreational fishery currently did not appear t o  need a closure. He felt  one of NMFS' 
major goals for next year's funding would be the MRFSS, and Dr. Fox intended t o  
increase funding for the recreational surveys since funding had not been increased 
since 1981. Due t o  the lack of an increase in funding, a reduction in the  survey 
program occurred in other areas of the country. In order to  obtain the same degree 
of coverage a s  in the past, no intercept surveys would take place on the west coast 



for 1990 and NMFS would rely on the states for intercepts. He did not feel the  data 
base would be jeopardized significantly in the Southeast. 

Mr. Green referred t o  Tab I, Number I, and questioned whether a response was issued 
t o  the letter. Dr. Kemmerer responded a written response was not issued but there 
were discussions relative t o  problems with the survey. He added Mr. Douglas was 
committed t o  shifting the sampling effort from the west coast t o  the east coast since 
the  west coast was not supportive of the program and did not use recreational 
statistics significantly in their management programs. 

Dr. Matlock questioned whether the delay in issuing a contract was influenced by 
available funding. Dr. Kemmerer responded no. Dr. Matlock related GSMFC and 
various Southeast states expressed concern with the manner in which the  survey was 
conducted and had provided suggestions t o  NMFS on improving certain areas within 
the  MRFSS, such as estimating procedures. Dr. Kemmerer responded he was unaware 
of the  details on the status of those suggestions. Dr. Matlock did not feel most of the 
agency's budget should be spent in fisheries that were not collapsing, and suggested 
the  agency's budget and expenditures be reassessed and funds be reassigned t o  species 
of more conservation-oriented standards. Dr. Kemmerer related several attempts t o  
add more money t o  NMFS1 budget for commercial and recreational statistics in the 
Southeast had been made over the past year and a request for additional funding in 
1991 was presented t o  Congress; however, he was unaware of the current status. 

Mr. McCulla moved that  the Council forward a letter t o  NMFS stressing the 
importance of this program. 

Dr. Matlock suggested incorporating a request for the status of the GSMFC's 
recommendations into the letter. Mr. McCulla indicated he  would incorporate the  
request into his motion $. 
Motion carried. 

Dr. Brown related, relative to  the request that the Center provide data on its efforts 
toward shrimp statistics and whether it  was decreasing, the Center has maintained 
the  same number of full-time statistic port samplers, over time. However, temporary 
employees were hired in the  early 1980s t o  collect additional data t o  evaluate the 
shrimp closure and more shrimp interviews were collected than both before or after. 
He added the Gulf shrimp program was part of the StatelFederal cooperative 
statistics program. 

o Fish and Wildlife Service Director's Report 

Mr. John Turner introduced himself as the new Director for the U.S. Fish and Wildlife 
Service (F&WS), as well a s  Howard Larsen, Council Coordinator, Gary Edwards, 
Assistant Director and head of the  National Fisheries Program, Mike Spear, Regional 
Director of the Southwest Region, and James Pulliam, Director of the  Southeast 
Region. 

He related his intent t o  move fisheries to  a more prominant position in F&WS 
programs. The first step taken toward that goal was the recent development of a 
national recreational fishing policy, Fishery U.S.A., which would soon be 
implemented. F&WS would be entering a two-year analys~s, including environmental 
impact statement of a preferred action plan relative to  how the  refuges were 



managed. F&WS would consolidate its fishery training programs. He stated Dr. Fox 
supported the utilization of a national facility t o  allow an overlap of fisheries 
expertise. An initial appropriation supported by Senator Byrd was granted t o  build a 
national center in the Harper's Ferry, Virginia area. F&WS planned t o  maintain the 
fishery resources through the cooperative research efforts on striped bass and similar 
programs. Relations with the coastal states, NMFS, EPA, the Corps, and other 
agencies were t o  be strengthened. He added coastal wetlands and estuaries would 
continue t o  be priority, and they were becoming involved in aquaculture. 

Dr. Kemmerer asked if more F&WS funds would be allocated toward further research 
on the turtle and TED issues. Mr. Spear responded an allocation was set for sea 
turtles but not for TED research. 

Mr. Fondren related the direction of F&WS was perceived t o  be more toward 
protecting duck habitat without much regard for marine species. Mr. Turner stated 
F&WS was very concerned with ducks, however more funds were being allocated t o  
wetlands and various marine species. 

Mr. Tatum complimented F&WS for their outstanding work in the Southeast. Mr. 
McCulla spoke in favor of Ms. Van Sickle becoming a member of F&WS1 Waterfowl 
Committee. 

Mr. Simpson questioned whether F&WS planned t o  consolidate various fish functions 
within a single agency. Mr. Turner responded he and Dr. Fox were beginning a 
working group between F&WS and NMFS. 

o Personnel Committee Report 

The Committee granted a 3.6 percent cost of living raise t o  permanent staff and a 
$3.46/hour raise t o  Mr. Hoogland, pqrt-time Environmental Consultant. 

MEETING RECESSED AT 6:10 P.M., AND RECONVENED AT 8:30 A.M. ON THURSDAY, 
JANUARY 25, 1990. 

o Budget Committee Report 

Mr. Collins stated Mr. Swingle reviewed Tab G, Number 3, the budget for $1,140,000 
submitted by the Council two years ago for CY 1990 as part of a two-year budget. As 
indicated in Tab G, Number 4, NMFS approved the budget for that amount providing 
$765,000, with the remainder subject t o  availability from the Congressional 
appropriations in 1991. The NMFS budget office informed Mr. Swingle that  the actual 
Council budget should be based on $1,010,000 or the same amount granted in 1989. 
This was based on the current Congressional appropriation of $7,233,000 t o  the eight 
Councils which was $1 million less than the budgets for the eight Councils for CY 
1990. Mr. Swingle also reviewed a draft budget for $1,010,000 in Tab G, Number 5. 
The last two pages of this section listed proposed activities for CY 1990 and the 
previous four pages summarized all budget expenditures. 

Mr. Green moved on behalf of the  Committee that  the Executive Director revise the  
budget to W d e  funding for an additional Council meeting which would cost 
between $25,000 and $29,000. 



Dr. Kemmerer opposed the motion since an additional meeting might not be 
necessary. Mr. Green felt an additional meeting should be budgeted for since the 
Chairman or a majority of the members could call one a t  any time. 

Mr. DeKeyser asked how much money the Council returned last year. Mr. Swingle 
responded $61,000, partly since most of last year's January expenses were charged t o  
the  CY 1988 budget and various AP meetings and public hearings were deferred; and, 
$18,000 was unused since Ms. Levin was on leave without pay. 

Mr. Collins asked where the money which was returned came from. Mr. Swingle 
responded all meetings were arranged and scheduled for full attendance; however, full 
attendance was frequently rare, especially for AP meetings. 

Mr. Collins asked if deficit budgets were permissible. Dr. Kemmerer responded a 
federal agency could not plan to  spend money i t  did not have; however, he was unsure 
of the  Council's rules. Mr. Swingle added Council's funds were transferred t o  the 
federal reserve bank once it was granted and was drawn down a s  necessary, 
preferably a t  least $10,000. 

Mr. Green related the SOPPs required a budget be prepared in response t o  the budget 
call each year or a s  required during the year. Therefore, the budget could be adopted 
and Mr. Swingle could reexamine it t o  develop a recommendation t o  provide funding 
for an additional $25,000 t o  $28,000 which was a lateral shift. 

Mr. Fondren suggested reducing the number of AP and SSC meetings held during the 
year. Mr. Swingle stated some activities could be deferred, while others, such as 
amendments t o  address overfishing and liaison contracts, were required. He added 
last year's figure was less than normal due t o  the carry over t o  this year's budget. 

Mr. DeKeyser questioned whether an additional Council meeting was necessary or 
even possible since a variety of meetings were currently scheduled. He suggested 
adding an additional day t o  currently scheduled Council meetings or adjusting the 
budget to  provide the funding if an emergency meeting had t o  be called. 

Mr. Green amended the motion t o  direct the  Executive Director t o  revise the budget 
to provide funding for five Council meetings. 

Mr. Jernigan felt that because the Councils had no authority in habitat issues that  all 
the  effort spent resulted only in writing letters to  various agencies. He offered a 
substitute motion to dismiss Mr. Hoogland, Environmental Consultant. 

Mr. Chauvin questioned the rationale for hiring Mr. Hoogland. Mr. Swingle responded 
Mr. Hoogland was able t o  provide contractual support for habitat so the new 
economist would be able t o  devote his time t o  economics since approximately 40 
percent of Dr. Hooker's time was utilized with habitat functions. 

Mr. Tatum did not feel the submitted budget indicated the  Council was in danger of 
overspending so he did not support the necessity of deleting various activities. 

Mr. Brown felt the habitat letters were very helpful and had a significant impact in 
the  F&WS from a fisheries perspective. Dr. Nelson added the State of Florida also 
was benefitted by the Council's habitat support. 



Substitute motion failed. -- 

Mr. Barhanovich offered a substitute motion to approve t h e  budget as submitted. 
Substitute motion carried. 

o Intercouncil Shark Committee Meeting 

Mr. Barhanovich related the purpose of the meeting was t o  review public comments 
and inform the  committee of various management considerations without taking 
formal votes. The public felt  the MSY estimate was inaccurate, commercial quotas 
were too high, a substantial reduction in bycatch was needed a s  well as a prohibition 
on finning, some type of geographic allocation should be made, and tha t  t he  plan 
should be more species-specific. MSY was discussed and most of t he  members fel t  i t  
should be recalculated; however, they decided t o  use Dr. Anderson's estimate. Mr. 
Leach expressed concern that overfishing was occurring even while the plan was in 
e f fec t  since, by structure, the plan could not prevent it. NMFS admitted overfishing 
could not be  prevented in the first  year, but they would continue t o  collect da ta  a f t e r  
t he  plan was in effect  t o  determine the effects  on the  impact of TEDs, public 
education, the  limitation on finning, and quotas and bag limits. An adjustment would 
be  made in the  second year of the plan. Fishing year also was a major topic of 
discussion, and the public recommended it begin in June although the plan 
recommended it begin in January with the calendar year. NMFS also indicated i t  
would count sharks against the quota from the first of the  year, but the  plan would 
not be implemented until August. The day af ter  implementation, the commercial 
fishery would likely be closed until June 1991. He added permits, t he  no-sale 
provision for recreationally-caught fish, and the  50 percent earned income 
requirement for commercial vessels were also discussed. 

Mr. Tatum asked when commercial permits for the shark fishery would be issued. Mr. 
Linda11 responded approximately January 1991 and the fishery would be  closed, if 
necessary once the plan was implemented. 

Mr. Fondren related the  public's concern regarding insufficient meeting notices. 

Dr. Nelson asked why NMFS fel t  overfishing could not be prevented in t he  first  year 
since i t  could be  prevented with the closing of the fishery. Dr. Kemmerer s ta ted the  
plan would either prevent overfishing in the first  year of the  plan or i t  would contain 
a framework for doing so rapidly. He added this was a sensitive plan since i t  was the 
first  since implementation of the 602 regulations, and the  precedent i t  would 
establish were of concern. Since there were many problems with MSY and calculating 
the  mortality of bycatch, the Center was going t o  reexamine the  calculations, 
particularly how mortality was estimated and how i t  impacted MSY. He related a 
strong recommendation was made not t o  proceed with emergency regulations, but 
move as quickly a s  possible on the Secretarial plan and maintain a single plan at least 
for several years. Mr. Barhanovich related the  other Councils were concerned about 
how the  separate plan for the  Gulf would affect them. 

Dr. Nelson questioned the  purpose of the Operations Team, Mr. Barhanovich 
responded the  Team was comprised of a staff member from each Council and a staff 
member from the Northeast and Southeast Regions of NMFS who were t o  monitor the 
plan, determine i t s  direction, and have an  input in the SAFE report. Dr. Nelson 
suggested state representatives be included since the s tates  needed t o  adopt similar 
regulations. 



Mr. Jernigan reminded Council of the comments made relative t o  the entire quota 
being easily taken (depending on the fishing year), and therefore the impact could be 
severe unless prevented by regulation. Mr. Linda11 stated this was the  reason the 
June 1 fishing year was chosen t o  allow equal access through the range. 

o Enforcement Reports 

Dr. Kemmerer reviewed the pie charts in the  handout entitled "Office of 
Enforcement Atlantic Area Operations Southeast Area Annual Report October 1, 
1988 t o  September 30, 198911 (attached). He added enforcement was improving, and 
the  Coast Guard was providing excellent support and making several more cases. 

Mr. Muths asked if the  boats responsible for the Galveston, Aransas Pass, and New 
Orleans blockages were being prosecuted. Dr. Kemmerer responded blockades were 
being handled by the Coast Guard, and he was unaware of the details. Mr. Pedrick 
related an  additional enforcement attorney would join the Regional Office in mid- 
February t o  help take actions t o  seize the vessels of those refusing t o  pay Magnuson 
Act  civil penalties assessed in past years. Three had been seized t o  date,  and the  
effort  would be expanded throughout the Gulf and South Atlantic areas. 

Mr. Green asked if the federal government assessed an  additional penalty when an 
original penalty was not paid. Mr. Pedrick responded yes, interest was incurred on 
penalties, a s  well as a penalty rate  and an  administrative fee of $15 for violations. 
He added Lacey Act violations were significantly different; those penalties were 
required t o  be pursued against the  individuals and a judgement against the individual 
(the owner) would be assessed. 

Dr. Nelson asked if relocating law enforcement from NMFS t o  NOAA General 
Counsel was still being considered. Dr. Kemmerer responded yes. Dr. Nelson 
supported the  separation of powers in which the enforcement branch and NOAA 
General Counsel remain separate. 

Mr. Jernigan questioned whether reporting of stone crab catch was still mandatory. 
Mr. Swingle responded no since the  Council took subsequent action t o  allow the  da t a  
t o  b e  collected by the Florida Trip Ticket System. 

Mr. Tatum asked if t he  enactment of TED regulations was still set  for March 1990. 
Dr. Kemmerer responded yes. 

Mr. Green questioned the progress of the TED prosecutions. Mr. Pedrick s tated the 
NOAA General Counsel office had a 40-day internal rule where a n  attorney must 
issue them within 40 days a f te r  a documented violation was received from the 
erlforcement office. He added the  cases became public information and could be 
reviewed at the  Council meetings a s  part  of the  enforcement report, once the 
charging documents were issued. 

o Director's Report 

Dr. Nelson related Florida adopted the  amendment t o  the  Reef Fish FMP, which 
would become effective February I,  and the  regulations were compatible with the 
Council's regulations, except for the mangrove or gray snapper limits. The Council 
had a 12-inch limit with a bag limit of 10 fish for snapper, but Florida had a 10-inch 



size limit with a bag limit of five fish t o  accommodate inshore waters. Also, the 
Council had a seven fish bag limit, while Florida had a two-fish red snapper bag 
limit. Further, since the  Florida TED rule was implemented, a criminal case was 
dismissed by a local county judge who ruled the  Fisheries Commission was not 
authorized t o  regulate fishing gear t o  the  advantage of endangered species. Florida 
had appealed t o  the district court of appeals who certified i t  t o  t he  Florida Supreme 
Court, and the decision should be released soon. Also, a two-cobia bag limit was 
passed and was t o  be implemented in support of the mackerel amendment. 

Mr. Simpson related a review committee of the  Commission was scheduled t o  meet  
February 2-3, 1990, t o  examine their bylaws, administrative procedures, potential 
da ta  collection, s ta te  legislative advisory panels, etc., and a report would be 
presented t o  the  full Commission in March. The first technical task force meeting 
for  the black drum effort  was scheduled for February 7-8, 1990, and staff 
participated in Louisiana's stock assessment panel. Also, the  Commission was 
requested t o  ask the s tates  t o  provide their current status on regulatory measures 
recommended by the s tate  FMP for managing Spanish mackerel and their intent t o  
adopt the measures, as well as asking for comments a s  t o  whether management 
measures met  the standards of the federal plan. He stated he forwarded a let ter  t o  
t he  s tates  on December 12, 1989, and had received responses from Mississippi and 
Alabama tha t  they support proposed activities and their actions. He related the 
Commission was increasing their efforts t o  comment on the  federal budget, and 
provide increased funding for various activities that  were important t o  the Council, 
including funding for data collection. He added he would at tend the MAFAC meeting 
in February and March relative t o  the difficulty with funding of statelfederal 
programs and the  development of an  approval process which had previously caused 
problems with cooperative activities, such as data collection and research activites. 

Mr. Jernigan asked if Alabama's bag limits, etc., were consistent with the Mackerel 
FMP recommendations. Mr. Simpson responded yes, except the  14-inch total  length 
possession limit which was dropped af ter  an analysis of length frequency da ta  
indicated only two percent of Alabama's landings were smaller than tha t  prior t o  
restrictions; however, the  10-fish recreational bag limit was retained. 

Dr. Nelson was unsure why the s tates  were asked t o  provide their procedures in 
regulating fisheries since he fel t  this was common knowlege. 

Mr. Tatum related Mr. Durling developed a log t o  help Alabama assess t he  damage 
from the 1983 kill; and, as a result, a cold-weather contingency plan was developed 
and now utilized each winter. The appraisal of the  damages occurring in Alabama 
from the devastating December storm indicated approximately one million pounds of 
white mullet were killed, some speckled trout were killed in Coden Bayou, and some 
sheephead were killed in the Ft. Morgon Peninsula area although tha t  was not noted in 
t h e  samples. Also, 90 percent of the small (about three inches long) 25,000 phase two 
red drum from the culture ponds in the hatcheries were lost, a s  well as approximately 
75 percent of the  large ones (about five inches long). Every red drum brood fish was 
lost and a few brood stock striped bass were lost, and those impacts would have been 
detected on small, overwintering red drum and speckled trout in t he  estuaries 
although they were not indicated ir, the samples. He related Alabama was trying t o  
strengthen the legislation that  would allow i t  t o  collect data  from fish houses since a 
few dealers had suddenly challenged their ability t o  collect data  since they did not 
have legislative authority. He added support was granted in t he  House and in the 
Senate, so legislation should be approved. Also, they were considering changing the  



reef fish regulations since all  species were included in the 10 fish limit and a 
maximum of seven red snapper -was not specified. He fel t  this was a stricter 
regulation than the,federal regulation which did not impose bag limits on vermilion 
snapper. 

Mr. Fondren questioned whether temperatures in the hatcheries were recorded when 
the  fish were being lost. Mr. Tatum responded he  was unsure, although white or silver 
mullet began t o  die in temperatures below 50 degrees. Mr. Fondren added red drum 
began t o  die in temperatures below 40 degrees. 

Dr. Nelson related the  Reef Fish Stock Assessment Group would be meeting in Miami, 
Florida, February 26-28, 1990, and he suggested the states send representatives. Mr. 
Tatum added Alabama was currently not trying t o  develop compatible reef fish 
regulations since rapid changes were anticipated. 

MEETING ADJOURNED AT l&lO A.hA. 

April 25 ,  1990 
D a t e  


